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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed November 22, 201 1 have been fully considered but 

they are not persuasive. 

The Applicant argues that Nakamura et al. fails to disclose or render 
possible "wherein when the commercial broadcast information is detected from 
the broadcast information, a storage address of the commercial broadcast 
information in the storing means is stored". The Examiner respectfully disagrees. 
Nakamura et al. discloses a commercial detecting means for detecting the 
commercial broadcast information from the received broadcast information based 
on predetermined identification information contained in the received broadcast 
information (col. 12, lines 17-35 - the CM start unit (23) corresponds to a CM 
detecting unit). Furthermore, Nakamura et al. discloses in Fig. 4 a table from the 
CM index storage unit of the broadcast receiver that includes the starting and 
ending addresses of the commercials (col. 1 3, line 41 - col. 1 4, line 2; col. 14, 
lines 12-20). Therefore, Nakamura et al. discloses the new claim limitation and 
the rejection is maintained. 



Claim Rejections - 35 USC § 101 

2. The apparatus claims 2-5, 8-1 5, and 37 are considered statutory because the 
apparatus is not disclosed in the specification to be implemented solely with software 
and because they invoke 35 U.S.C. 112 sixth paragraph. The method claims 17-21, 23- 
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29, 32, 38, and 39 are considered to be statutory because the method is tied to an 
apparatus, wherein the apparatus is the display. 

35 USC § 112 

3. Claims 8 and 17 invoke 35 U.S.C. 112 sixth paragraph by meeting the limitations 
set forth in the three prong test specified in MPEP 21 81 . Regarding claims 8 and 1 7, 
the storing means for/step for storing the broadcast is considered to read on the storage 
unit (13) in Fig. 2; the commercial detecting means for/step for detecting commercials is 
considered to read on the commercial detector (17) in Fig. 2; the reproducing means 
for/step for reproducing the broadcast information is considered to read on the 
reproduction unit (16) in Fig. 2; the inputting means for/step for is considered to read on 
the input unit (19) in Fig. 2; and the controlling means for controlling the other means is 
considered to read on the controller (18) of Fig. 2. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 8, 3, 4, 9-1 3, 1 7, 1 9, and 23-27 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Nakamura et al. (U.S. Patent 7,013,477) in view of Daniels 
(U.S. Patent 6,973,669) in view of Baji et al. (U.S. Patent 5,027,400) in view of Boylan, 
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III etal. (U.S. Patent Application Publication 2002/0166120) in view of Dustin et al. (U.S. 

Patent 6,496,857). 

Regarding claim 8, Nakamura et al. discloses an information 
reproducing apparatus comprising: a receiver for receiving broadcast 
information and selecting a signal therefrom that includes commercial 
broadcast information having a supplied sequence (Fig. 2; col. 12, lines 17- 
35); a storing means (26) for storing a sequentially supplied series of the 
broadcast information (col. 12, lines 17-35; col. 14, lines 12-20); a commercial 
detecting means for detecting the commercial broadcast information from 
the received broadcast information based on predetermined identification 
information contained in the received broadcast information (col. 12, lines 
17-35 - the CM start unit (23) corresponds to a CM detecting unit), wherein 
when the commercial broadcast information is detected from the broadcast 
information, a storage address of the commercial broadcast information in 
the storing means is stored (Fig. 4 - a table from the CM index storage unit of 
the broadcast receiver that includes the starting and ending addresses of the 
commercials; col. 13, line 41 - col. 14, line 2; col. 14, lines 12-20); a 
reproducing means for reproducing broadcast information stored in the 
storing means on a display device (15) (col. 14, lines 21-25); and an 
inputting means for inputting a commercial designation signal for 
designating the commercial broadcast information to be reproduced at the 
reproducing means (Fig. 5; col. 14, line 25 - col. 15, line 8). However, 
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Nakamura fails to disclose a controlling means for sequentially reading the 
series of broadcast information from the storing means and making the 
reproducing means reproduce the same in accordance with the supplied 
sequence, generating image information corresponding to the detected 
commercial broadcast information and combining the same with the 
reproduced image of the series of broadcast information, and making the 
reproducing means reproduce the combined image information, and, when 
the commercial designation signal is input, reading the commercial 
broadcast information designated by the related commercial designation 
signal from the storing means and making the reproduction means 
reproduce all the commercial broadcast information in the second 
sequence as supplied in the broadcast information, and, in the following 
reproduction of the series of broadcast information, reproducing the 
broadcast information while not reproducing, but skipping over the 
commercial broadcast information which has not been already reproduced, 
wherein the reproducing means reproduces the broadcast portions 
together with information related to each of a plurality of commercial 
broadcast information, said information related to each of a plurality of 
commercial broadcast information being one selected from the group 
consisting of (a still image, text, and graphic) each displayed in a line at an 
upper portion of the display according to the second sequence, the 
information related to the selected one of the plurality of commercial 
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broadcast information is replaced with a different still image, text, or 
graphic after the reproduction of the selected commercial broadcast 
information, the different still image, text, or graphic related to the selected 
commercial broadcast and indicating that the selected commercial 
broadcast information has been already reproduced, and wherein a 
commercial broadcast information is reproduced in any desired order by 
selection from the information displayed in a line at the upper portion of 
the display. 

Referring to the Daniels reference, Daniels discloses an apparatus 
comprising a controlling means for sequentially reading the series of 
broadcast information from the storing means and making the reproducing 
means reproduce the same in accordance with the supplied sequence, 
generating image information corresponding to the detected commercial 
broadcast information and combining the same with the reproduced image 
of the series of broadcast information, and making the reproducing means 
reproduce the combined image information (Fig. 17; col. 25, line 60 - col. 26, 
line 3). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have displayed the commercials at the same 
time as the program as disclosed by Daniels with the apparatus disclosed by 
Nakamura et al. so that the user can keep watching their program and only 
pause when they see a commercial in the corner that interests them. However, 
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Nakamura et al. in view of Daniels still fail to disclose that when the commercial 
designation signal is input, reading the commercial broadcast information 
designated by the related commercial designation signal from the storing 
means and making the reproduction means reproduce all the commercial 
broadcast information in the second sequence as supplied in the broadcast 
information, and, in the following reproduction of the series of broadcast 
information, reproducing the broadcast information while not reproducing, 
but skipping over the commercial broadcast information which has not 
been already reproduced, wherein the reproducing means reproduces the 
broadcast portions together with information related to each of a plurality 
of commercial broadcast information, said information related to each of a 
plurality of commercial broadcast information being one selected from the 
group consisting of (a still image, text, and graphic) each displayed in a 
line at an upper portion of the display according to the second sequence, 
the information related to the selected one of the plurality of commercial 
broadcast information is replaced with a different still image, text, or 
graphic after the reproduction of the selected commercial broadcast 
information, the different still image, text, or graphic related to the selected 
commercial broadcast and indicating that the selected commercial 
broadcast information has been already reproduced, and wherein a 
commercial broadcast information is reproduced in any desired order by 



Application/Control Number: 1 0/081 ,973 Page 8 

Art Unit: 2481 

selection from the information displayed in a line at the upper portion of 
the display. 

Referring to the Baji et al. reference, Baji et al. discloses that when the 
commercial designation signal is input, reading the commercial broadcast 
information designated by the related commercial designation signal from 
the storing means and making the reproduction means reproduce all the 
commercial broadcast information in the second sequence as supplied in 
the broadcast information, and, in the following reproduction of the series 
of broadcast information, reproducing the broadcast information while not 
reproducing, but skipping over the commercial broadcast information 
which has not been already reproduced (col. 3, line 58 - col. 4, line 13 - 
between programs; col. 8, lines 9-10- the commercials can be arranged on the 
subscriber's system). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have reproduced all the commercials before 
the program begins as disclosed by Baji et al. with the apparatus disclosed by 
Nakamura et al. in view of Daniels in order to allow the user to watch their 
program uninterrupted and the advertisers still get to show their commercials. 
However, Nakamura et al. in view of Daniels in view of Baji et al. still fail to 
disclose the reproducing means reproducing the broadcast portions 
together with information related to each of a plurality of commercial 
broadcast information, said information related to each of a plurality of 
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commercial broadcast information being one selected from the group 
consisting of (a still image, text, and graphic) each displayed in a line at an 
upper portion of the display according to the second sequence, the 
information related to the selected one of the plurality of commercial 
broadcast information is replaced with a different still image, text, or 
graphic after the reproduction of the selected commercial broadcast 
information, the different still image, text, or graphic related to the selected 
commercial broadcast and indicating that the selected commercial 
broadcast information has been already reproduced, and wherein a 
commercial broadcast information is reproduced in any desired order by 
selection from the information displayed in a line at the upper portion of 
the display. 

Referring to the Boylan, III et al. reference, Boylan, III et al. discloses an 
apparatus wherein the reproducing means reproduces the broadcast 
portions together with information related to each of a plurality of 
commercial broadcast information, said information related to each of a 
plurality of commercial broadcast information being one selected from the 
group consisting of (a still image, text, and graphic) each displayed in a 
line at an upper portion of the display according to the sequence of 
reproduction, wherein a commercial broadcast information is reproduced 
in any desired order by selection from the information displayed in a line at 
the upper portion of the display (Fig. 2 - displays advertisements in a line in 
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the upper portion of the display; Figs 13 and 14 - the users can pick any 
commercial from the still images they want to view in any order; paragraph [0044] 
- text, graphic, or video information (videos are comprised of several still 
images); paragraphs [0070] and [0073]-[0076] - paragraph [0073] states that the 
advertisements can be displayed in any desired format, which means the layout 
of Fig. 2 can be utilized). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have displayed the commercials in a line in 
the upper portion of the display to allow the user to select the commercials to be 
displayed in any order as disclosed by Boylan, III et al. with the information 
reproducing apparatus as disclosed by Nakamura et al. in view of Daniels in view 
of Baji et al. in order to allow the user to choose commercials at their 
convenience and in any order thereby giving more control to the user over the 
commercials they are viewing. However, Nakamura et al. in view of Daniels in 
view of Baji et al. in view of Boylan, III et al. fail to disclose the information 
related to the selected one of the plurality of commercial broadcast 
information is replaced with a different still image, text, or graphic after the 
reproduction of the selected commercial broadcast information, the 
different still image, text, or graphic related to the selected commercial 
broadcast and indicating that the selected commercial broadcast 
information has been already reproduced. 
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Referring to the Dustin et al. reference, Dustin et al. discloses an 
apparatus wherein the information related to the selected one of the 
plurality of commercial broadcast information is replaced with a different 
still image, text, or graphic after the reproduction of the selected 
commercial broadcast information, the different still image, text, or graphic 
related to the selected commercial broadcast indicating that the selected 
commercial broadcast information has been already reproduced (col. 6, 
lines 25-33 - after the ad is displayed for a period of time that ad is replaced by a 
new ad; col. 8, lines 26-36 - the storage area where the graphics related to the 
commercials are streamed). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have replaced a commercial that has been 
viewed on the screen with a new commercial that has not been viewed while 
storing an image related to the commercial that was just viewed for future 
reference as disclosed by Dustin et al. in the information reproducing apparatus 
as disclosed by Nakamura et al. in view of Daniels in view of Baji et al. in view of 
Boylan, III et al. in order to guarantee that all the commercials are being viewed 
and to allow the user to return to the commercial as desired. 

Regarding claim 3, Nakamura et al. in view of Daniels in view of Baji et al. 
in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations as 
previously discussed with respect to claim 8 including that the controlling 
means sequentially reads said detected commercial broadcast information 
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from said storing means in accordance with a sequence by which said 
commercial broadcast information was supplied (Nakamura et al: Fig. 4; col. 
14, lines 12-20). 

Regarding claim 4, Nakamura et al. in view of Daniels in view of Baji et al. 
in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations as 
previously discussed with respect to claim 8 including that the controlling 
means sequentially reads commercial broadcast information specified by 
an address of a head part stored in the storing means and a data length 
identification information from designated in the storing means (Nakamura 
et al: Fig. 4; col. 14, lines 12-20). 

Regarding claim 9, Nakamura et al. in view of Daniels in view of Baji et al. 
in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations as 
previously discussed with respect to claim 8 including that the controlling 
means suspends reproduction of said series of broadcast information and 
makes the reproducing means reproduce designated commercial 
broadcast information when said commercial designation signal is input 
(Nakamura et al.: Fig. 5; col. 14, line 25 -col. 15, line 8). 

Regarding claim 10, Nakamura et al. in view of Daniels in view of Baji et 
al. in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations 
as previously discussed with respect to claim 8, including that the controlling 
means combines a still image of a reproduced image of the detected 
commercial broadcast information and a reproduced image of the series of 
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broadcast information and makes the reproducing means reproduce the 
same (Boylan, III etal.: Fig. 13). 

Regarding claim 11, Nakamura et al. in view of Daniels in view of Baji et 
al. in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations 
as previously discussed with respect to claims 8 and 10, including that the 
controlling means erases the still image of said commercial broadcast 
information from a display area of said reproducing means in the 
subsequent reproduction of the series of broadcast information when 
commercial broadcast information has been reproduced in accordance 
with said commercial designation signal (Dustin et al.: col. 6, lines 25-33 - 
after an ad is displayed for a period of time that ad is replaced (erased) and 
another ad is shown). 

Regarding claim 12, Nakamura et al. in view of Daniels in view of Baji et 
al. in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations 
as previously discussed with respect to claims 8 and 10 including the 
controlling means changes the still image of the commercial broadcast 
information to a predetermined image showing the commercial broadcast 
information finished being reproduced in the subsequent reproduction of 
the series of broadcast information when commercial broadcast 
information has been reproduced in accordance with the commercial 
designation signal (Boylan, III etal.: paragraphs [0070] and [0073]-[0076] - 
after watching the commercial an indication to the user is given as to whether to 
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buy the product, record the program, or etc., therefore letting the user know that 
the commercial is finished). 

Regarding claim 13, Nakamura et al. in view of Daniels in view of Baji et 
al. in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations 
as previously discussed with respect to claim 8 including that the controlling 
means sequentially reads commercial broadcast information specified by 
an address of a head part stored in the storing means and a data length 
identification information from designated in the storing means (Nakamura 
et al.: Fig. 4; col. 14, lines 12-20). 

Regarding claims 17 and 19, these are method claims corresponding to 
the apparatus claims 8 and 3. Therefore, claims 17 and 19 are analyzed and 
rejected as previously discussed with respect to claims 8 and 3. The apparatus 
disclosed in claims 8 and 3 perform the method disclosed in claims 17 and 19. 

Regarding claims 23 and 24, these are method claims corresponding to 
the apparatus claims 8 and 9. Therefore, claims 23 and 24 are analyzed and 
rejected as previously discussed with respect to claims 8 and 9. The apparatus 
disclosed in claims 8 and 9 perform the method disclosed in claims 23 and 24. 

Regarding claims 25-27, these are method claims corresponding to the 
apparatus claims 10-12. Therefore, claims 25-27 are analyzed and rejected as 
previously discussed with respect to claims 1 0-1 2. The apparatus disclosed in 
claims 10-12 perform the method disclosed in claims 25-27. 
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6. Claims 2 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakamura et al. in view of Daniels in view of Baji et al. in view of Boylan, III et al. in view 
of Dustin et al. as applied to claims 8 and 17 above, and further in view of Barritz et al. 
(U.S. Patent Application Publication 2002/0019769). 

Regarding claim 2, Nakamura et al. in view of Daniels in view of Baji et al. 
in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations as 
previously discussed with respect to claim 8, but fails to disclose that the 
controlling means generates a viewing confirmation message at least one 
time, makes the reproducing means reproduce it, and suspends a read 
operation of the broadcast information from the storing means at the time 
of reproduction of the commercial broadcast information and restarts the 
read operation of said broadcast information when a response signal with 
respect to the related viewing confirmation message is detected. 

Referring to the Barritz et al., Barritz et al. discloses an information 
reproducing apparatus disclosing a viewing confirmation message at least 
one time, makes the reproducing means reproduce it, and suspends a read 
operation of the broadcast information from the storing means at the time 
of reproduction of the commercial broadcast information and restarts the 
read operation of said broadcast information when a response signal with 
respect to the related viewing confirmation message is detected (paragraph 
[0117]). 
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Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have provided the message system as 
disclosed by Barritz et al. with the information reproducing apparatus disclosed 
by Nakamura et al. in view of Daniels in view of Baji et al. in view of Boylan, III et 
al. in view of Dustin et al. in order to determine viewer presence during 
commercials. 

Regarding claim 18, this is a method claim corresponding to the apparatus 
claim 2. Therefore, claim 18 is analyzed and rejected as previously discussed 
with respect to claim 2. 
7. Claims 5, 14, 20, and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nakamura et al. in view of Daniels in view of Baji et al. in view of 
Boylan, III et al. in view of Dustin et al. in view of Harville as applied to claims 8, 17, and 
23 above, and further in view of Levy (U.S. Patent Application Publication 
2003/0192060) 

Regarding claim 5, Nakamura et al. in view of Daniels in view of Baji et al. 
in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations as 
previously discussed with respect to claim 8, but fails to disclose that the 
commercial detecting means detects the commercial broadcast information 
based on electronic watermark information included in image data of the 
broadcast information. 
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Referring to the Levy reference, Levy discloses detecting commercial 
broadcast information based on electronic watermark information 

(paragraph [0035]). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have detected commercial broadcasts based 
on electronic watermark information in the information reproducing apparatus 
disclosed by Nakamura et al. in view of Daniels in view of Baji et al. in view of 
Boylan, III et al. in view of Dustin et al. to provide the apparatus with a better 
quality commercial detector. 

Regarding claim 14, Nakamura et al. in view of Daniels in view of Baji et 
al. in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations 
as previously discussed with respect to claim 8, but fails to disclose that the 
commercial detecting means detects the commercial broadcast information 
based on electronic watermark information included in image data of the 
broadcast information. 

Referring to the Levy reference, Levy discloses detecting commercial 
broadcast information based on electronic watermark information 
(paragraph [0035]). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have detected commercial broadcasts based 
on electronic watermark information in the information reproducing apparatus 
disclosed by Nakamura et al. in view of Daniels in view of Baji et al. in view of 
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Boylan, III et al. in view of Dustin et al. to provide the apparatus with a better 
quality commercial detector. 

Regarding claim 20, this is a method claim corresponding to the apparatus 
claim 5. Therefore, claim 20 is analyzed and rejected as previously discussed 
with respect to claim 5. 

Regarding claim 28, this is a method claim corresponding to the apparatus 
claim 14. Therefore, claim 28 is analyzed and rejected as previously discussed 
with respect to claim 14. 
8. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakamura (U.S. Patent 7,01 3,477) in view of Baji et al. (U.S. Patent 5,838,31 4) in view 
of Boylan, Metal. (U.S. Patent Application Publication 2002/0166120) in view of Dustin 
et al. (U.S. Patent Application Publication 2005/0108095). 

Regarding claim 32, Nakamura et al. discloses an information 
reproducing method comprising: receiving sequential broadcast 
information having a plurality of broadcast portions and a plurality of 
broadcast commercial portions, the plurality of broadcast commercial 
portions in a broadcast sequence and separating the broadcast portions 
(Fig. 2; col. 12, lines 17-35); storing the sequential broadcast information in 
the sequence as received (col. 12, lines 17-35; col. 14, lines 12-20); detecting 
the commercial broadcast information from said received broadcast 
information based on predetermined identification information contained in 
said received broadcast information (col. 12, lines 17-35 - the CM start unit 
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(23) corresponds to a CM detecting unit), wherein when the commercial 
broadcast information is detected from the broadcast information, a 
storage address of the commercial broadcast information in the storing 
means is stored (Fig. 4 - a table from the CM index storage unit of the 
broadcast receiver that includes the starting and ending addresses of the 
commercials; col. 13, line 41 - col. 14, line 2; col. 14, lines 12-20); and 
reproducing broadcast information stored in the storing means (col. 14, 
lines 21-25). However, Nakamura et al. fails disclose reproducing, in response 
to a request for reproduction of the sequential broadcast information, all 
the plurality of broadcast commercial portions in the broadcast sequence; 
and subsequently reproducing the stored sequential broadcast information 
broadcast portions in the received sequence by reproducing the broadcast 
portions and not reproducing the broadcast commercial portions, and 
wherein the reproducing means reproducing the broadcast portions 
together with information related to each of a plurality of commercial 
broadcast information, said information related to each of a plurality of 
commercial broadcast information being one selected from the group 
consisting of (a still image, text, and graphic) displayed together in a line at 
an upper portion of the display according to the second sequence, the 
information related to the selected one of the plurality of commercial 
broadcast information is replaced with a different still image, text, or 
graphic after the reproduction of the selected commercial broadcast 
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information, the different still image, text, or graphic related to the selected 
commercial broadcast indicating that the selected commercial broadcast 
information has been already reproduced, wherein a commercial broadcast 
information is reproduced in any desired order by selection from the 
information displayed in a line at the upper portion of the display, and 
wherein detecting said commercial broadcast information is based on 
fluctuations in the reproduced sound level of said broadcast information. 

Referring to the Baji et al. reference, Baji et al. discloses an information 
reproducing method comprising reproducing, in response to a request for 
reproduction of the sequential broadcast information, all the plurality of 
broadcast commercial portions in the broadcast sequence; and 
subsequently reproducing the stored sequential broadcast information 
broadcast portions in the received sequence by reproducing the broadcast 
portions and not reproducing the broadcast commercial portions (col. 3, 
line 58 - col. 4, line 13 - between programs; col. 8, lines 9-10- the commercials 
can be arranged on the subscriber's system). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have reproduced all the commercials before 
the program begins as disclosed by Baji et al. with the apparatus disclosed by 
Nakamura et al. in order to allow the user to watch their program uninterrupted 
and the advertisers still get to show their commercials. However, Nakamura et 
al. in view of Baji et al. still fail to disclose the reproducing means 



Application/Control Number: 1 0/081 ,973 Page 21 

Art Unit: 2481 

reproducing the broadcast portions together with information related to 
each of a plurality of commercial broadcast information, said information 
related to each of a plurality of commercial broadcast information being 
one selected from the group consisting of (a still image, text, and graphic) 
displayed together in a line at an upper portion of the display according to 
the second sequence, the information related to the selected one of the 
plurality of commercial broadcast information is replaced with a different 
still image, text, or graphic after the reproduction of the selected 
commercial broadcast information, the different still image, text, or graphic 
related to the selected commercial broadcast indicating that the selected 
commercial broadcast information has been already reproduced, wherein a 
commercial broadcast information is reproduced in any desired order by 
selection from the information displayed in a line at the upper portion of 
the display, and wherein detecting said commercial broadcast information 
is based on fluctuations in the reproduced sound level of said broadcast 
information. 

Referring to the Boylan, III et al. reference, Boylan, III et al. discloses an 
apparatus wherein the reproducing means reproduces the broadcast 
portions together with information related to each of a plurality of 
commercial broadcast information, said information related to each of a 
plurality of commercial broadcast information being one selected from the 
group consisting of (a still image, text, and graphic) displayed together in a 
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line at an upper portion of the display according to the sequence of 
reproduction, wherein a commercial broadcast information is reproduced 
in any desired order by selection from the information displayed in a line at 
the upper portion of the display (Fig. 2 - displays advertisements in a line in 
the upper portion of the display; Figs 13 and 14 - the users can pick any 
commercial from the still images they want to view in any order; paragraph [0044] 
- text, graphic, or video information (videos are comprised of several still 
images); paragraphs [0070] and [0073]-[0076] - paragraph [0073] states that the 
advertisements can be displayed in any desired format, which means the layout 
of Fig. 2 can be utilized). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have displayed the commercials in a line in 
the upper portion of the display to allow the user to select the commercials to be 
displayed in any order as disclosed by Boylan, III et al. with the information 
reproducing apparatus as disclosed by Nakamura et al. in view of Baji et al. in 
order to allow the user to choose commercials at their convenience and in any 
order thereby giving more control to the user over the commercials they are 
viewing. However, Nakamura et al. in view of Baji et al. in view of Boylan, III et 
al. fail to disclose the information related to the selected one of the plurality 
of commercial broadcast information is replaced with a different still image, 
text, or graphic after the reproduction of the selected commercial 
broadcast information, the different still image, text, or graphic related to 
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the selected commercial broadcast indicating that the selected commercial 
broadcast information has been already reproduced, and wherein detecting 
said commercial broadcast information is based on fluctuations in the 
reproduced sound level of said broadcast information. 

Referring to the Dustin et al. reference, Dustin et al. discloses an 
apparatus wherein the information related to the selected one of the plurality 
of commercial broadcast information is replaced with a different still image, 
text, or graphic related to the selected commercial broadcast indicating 
that the selected commercial broadcast information has been already 
reproduced (col. 6, lines 25-33 - after the ad is displayed for a period of time 
that ad is replaced by a new ad; col. 8, lines 26-36 - the storage area where the 
graphics related to the commercials are streamed). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have replaced a commercial that has been 
viewed on the screen with a new commercial that has not been viewed while 
storing an image related to the commercial that was just viewed for future 
reference as disclosed by Dustin et al. in the information reproducing apparatus 
as disclosed by Nakamura et al. in view of Baji et al. in view of Boylan, III et al. in 
order to guarantee that all the commercials are being viewed and to allow the 
user to return to the commercial as desired. 
9. Claims 1 5, 21 , 29, and 37-39 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Nakamura et al. in view of Daniels in view of Baji et al. in view of 
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Boylan, III et al. in view of Dustin et al. as applied to claims 8, 17, and 23 above, and 

further in view of in view of Harville (U.S. Patent 6,993,245). 

Regarding claim 15, Nakamura et al. in view of Daniels in view of Baji et 
al. in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations 
as previously discussed with respect to claim 8, but fails to disclose the 
commercial detecting means detects scene changes where a reproduced 
image of said broadcast information changes discontinuously and detects 
said commercial broadcast information based on a time interval at which 
said detected scene changes occur in said reproduced image. 

Referring to the Harville reference, Harville discloses an apparatus 
wherein the commercial detecting means detects scene changes where a 
reproduced image of said broadcast information changes discontinuously 
and detects said commercial broadcast information based on a time 
interval at which said detected scene changes occur in said reproduced 
image (Harville.: col. 7, lines 33-47 - scene breaks and/or fades are monitored 
over a period of time). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have the commercial detecting means 
detects scene changes where a reproduced image of said broadcast information 
changes discontinuously and detects said commercial broadcast information 
based on a time interval at which said detected scene changes occur in said 
reproduced image as disclosed by Harville in the apparatus disclosed by 
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Nakamura et al. in view of Daniels in view of Baji et al. in view of Boylan, III et al. 
in view of Dustin et al. in order to ensure a scene change is not being detected 
as a commercial broadcast and that only actual commercial broadcasts are being 
detected. 

Regarding claim 21, this is a method claim corresponding to the apparatus 
claim 15. Therefore, claim 21 is analyzed and rejected as previously discussed 
with respect to claims 15. 

Regarding claim 29, this is a method claim corresponding to the apparatus 
claim 15. Therefore, claim 29 is analyzed and rejected as previously discussed 
with respect to claim15. 

Regarding claim 37, Nakamura et al. in view of Daniels in view of Baji et 
al. in view of Boylan, III et al. in view of Dustin et al. discloses all the limitations 
as previously discussed with respect to claim 8, but fails to disclose that said 
commercial detecting means detects said commercial broadcast 
information based on fluctuations in the reproduced sound level of said 
broadcast information. 

Referring to the Harville reference, Harville discloses an apparatus 
wherein said commercial detecting means detects said commercial 
broadcast information based on fluctuations in the reproduced sound level 
of said broadcast information (col. 9, lines 17-22 - significant volume 
changes). 
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Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have utilized any method of detecting 
commercial broadcasts in the information reproducing apparatus disclosed by 
Harville in the apparatus disclosed by Nakamura et al. in view of Daniels in view 
of Baji et al. in view of Boylan, III et al. in view of Dustin et al. in order to properly 
detect a commercial broadcast. 

Regarding claim 38, this is a method claim corresponding to the apparatus 
claim 37. Therefore, claim 38 is analyzed and rejected as previously discussed 
with respect to claims 37. 

Regarding claim 39, this is a method claim corresponding to the apparatus 
claim 37. Therefore, claim 39 is analyzed and rejected as previously discussed 
with respect to claim 37. 

Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HEATHER JONES whose telephone number is 
(571)272-7368. The examiner can normally be reached on Mon. - Thurs.: 7:00 am - 
4:30 pm, and every other Fri. : 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Vaughn can be reached on 571-272-3922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Heather R Jones 
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